While academic scholarship generally offers various forms of commentary on decided cases, feminist judgment-writing projects have recently embarked on a new form of critical scholarship. Rather than critiquing judgments from a feminist perspective in academic essays, the participants in these projects have set out instead to write alternative
Introduction
This issue of the Law Teacher features a series of articles discussing experiences, proposals and possibilities for using feminist judgments in the classroom. These articles draw upon the 10 __________________________________________________________________________________ It quickly became obvious to those who participated in the project, and those who read the book, that the feminist judgments made excellent teaching resources. They did so in three respects. First, they demonstrated how feminist theoretical ideas could be implemented in legal practice. For students who were curious as to how this could be done, or who were sceptical as to whether it could be done, they provided practical illustrations. Some students who expected that judgments written from a feminist perspective would be biased or incoherent were forced to rethink their preconceptions. For example in the case of Wilkinson v Kitzinger, 18 a lesbian couple who had been married in Canada sought to have their marriage recognised as a marriage in England, whereas English law recognised it only as a civil partnership. They argued that this refusal violated their rights under Articles 8, 12
and 14 of the European Convention on Human Rights (ECHR). The President of the Family Division, Sir Mark Potter, dismissed their application and advanced a vehement defence of the value of 'traditional' heterosexual marriage, the protection of which was said to justify interference with the applicants' rights to non-discrimination under Article 14 ECHR. The feminist judgment (one of the fictional appeals) meticulously examines the legal precedents on the ECHR, exposes flaws in the judge's reasoning on Articles 12 and 14, and finds in favour of the applicants. 19 Students comparing the two judgments found that it was the feminist judgment that appeared neutral, dispassionate, 'legal' and 'objective', while the original judgment was more emotional, partial and overdetermined.
In addition, the feminist judgments collectively demonstrate that feminism is not monolithic -that there may be a variety of feminist views on a particular issue, and that it is __________________________________________________________________________________ It can be seen that the teaching approaches developed from the Feminist Judgments Project mostly seek to engage students in discussion, debate and practical exercises, although the feminist judgments can clearly also be incorporated into lectures -for example on the Feminist Judgments website Conaghan provides powerpoint slides for a lecture on feminist judging and the case of Attorney-General for Jersey v Holley to precede the seminar exercise set out above. The approaches are also evidently focused on critical thinking about law, emphasising various ways in which law may be questioned rather than taken for granted, evaluated rather than simply learnt, and considering how a critical, feminist approach may be brought to bear, while also being concerned to take a critical, questioning stance in relation to the feminist project itself. As Réaume notes of her experience of teaching a seminar dedicated to a sustained analysis of the WCC judgments and their originals:
While the students appreciated the different approach that the WCC brought to the cases, they did not passively go along with the new approach. Having opened up what made a WCC decision different, the students often noticed gaps or flaws in the reasoning of both courts. This sometimes led to reflection on how the gaps could be filled, on how the argument really should go. 35 Although judgments embodying other critical theories are less readily available, the feminist judgments and related teaching materials could also clearly be used to illustrate ways in which other critical approaches (such as critical legal studies, critical race theory or __________________________________________________________________________________ decolonising jurisprudence) could be incorporated into judgments, and/or to encourage students to write alternative judgments employing these approaches.
In their article on the use of WCC judgments in teaching, Koshan et al. connect their project firmly with 'outsider pedagogy', i.e. the conscious inclusion of the experiences and perspectives of 'outsider' groups within (legal) education in order both to remedy past exclusions and to challenge the claims to neutrality and objectivity of traditionally accepted and authoritative ways of seeing and understanding the world. For example, they argue that "Including feminist perspectives in legal education...seeks to ensure that women's voices have 'space...credibility, and perhaps even power'". 36 They further argue that it is necessary for law students to be exposed to multiple social realities and to become aware of "multidimensional sources and forms of, as well as solutions to, inequality", in order to "properly serve their clients and be strong social citizens". 37 I would suggest, however, that while some teachers will want to use the feminist judgments as part of a political project of feminist, critical or 'outsider' pedagogy -as Rosemary Auchmuty's paper illustrates -the judgments may also be used by those who are concerned to teach students to interrogate the nature of legal reasoning and the development of legal doctrine, but may not share these broader political goals.
Nevertheless, in their concluding article on 'Research Led Teaching, Vehicular Ideas and the Feminist Judgments Project', Carr and Dearden argue that a commitment to promoting critical thinking on the part of students is an essential element of the use of Osgoode Hall Law Journal 667 at 674. __________________________________________________________________________________ feminist judgments in the classroom. Stepping back from detailed teaching strategies to a broader consideration of the concept of research led teaching (RLT) and the role it has played within higher education policy agendas, Carr and Dearden observe that using feminist judgments as teaching resources provides a useful example of RLT. But they also warn of the risk of RLT being deployed in a depoliticised form which merely plays into dominant neo-liberal norms. By contrast, by consciously offering both a critical approach and a collaborative dialogue between researchers and teachers, the Feminist Judgments Project and the teaching materials developed from it can assist in avoiding this result.
